RESPONDENT'S   EVIDENCE

Respondent's   evidence   consists   of   the   testimony  of  William  Harper,
Elwood  Surge,   Robert  Whempner,   David  Camden,   Robert   Wunderlick,   Jeffrey
Barnett,  Howard Clayton,  Bruce  Zimmerman,   George   (Chaps)  Lix,   James
Vanderslott,   Dean Gilson,  Jed  Taylor   and   numerous   exhibits.

Frazier's   first   assignment  was  at   the Kemmerer,  Wyoming mine  where he
reported  to Gary Kilstrom (Tr. 407, 417).     Problems  with  Frazier  at   the
Kemmerer Mine  included tardiness,   an odor  of alcohol,   and   failure   to  stay
awake  (Tr.  418).

MSHA inspector Doug Harper,   a  safety   trainer,   first   inspected  MK in
1979.     He evaluated  the training  and  except   for   first   aid he  concluded  that
the miner  training was   insufficient   (Tr.   175-180).     Charles   Frazier  was
conducting the  training  (Tr.   76).     Harper  prepared  a written  report  which
was   dated December  18,   1979   (Tr.   178,   179,   R7).     The   final   report   and
conclusion was issued on January 9,  1981 by Walter R.   ScheH,  MSHA training
administrator  located   in Denver,   Colorado   (Tr.   178,   R7).     The MSHA report
states,   in part,   that  use  should be made of the  large body  of  information,
visuals,   films  and  tapes   available   (R7),

Harper had  never received  any  training  from Frazier  although  he had
spent   four  to   five hours monitoring Frazier's  class   as   an  observer   (Tr.
186,   195).

On May 31,  1979 Bruce  Zimmerman,  MK's  training manager,   in  a
interoffice memorandum to his   supervisors  reviewed   the  on  going   training
and program development  to meet   the requirements  of MSHA at   three  MK mines
(Tr,   357,   R13).     The memorandum states   in part:   "in   addition Charlie
[Frazier] has  a vast   resource   library of overheads,   handouts   and  written
material"   (R13,  Tr.   367,  368).

Dean Gilson,  MK's manager   for  safety and  training,   asked   that   the MSHA
report  be withheld  until MK could  improve  its  training   (Tr.  426).     Bruce
Zimmerman was  sent  to work with Frazier  in an effort   to  change  the  negative
comments  on his  performance   (Tr.  427).    At  a meeting  on January 9,   1980
Zimmerman  related  the  feelings of George Herman and Doug Harper   (MSHA
personnel)   to Frazier  (Tr.  364).     Zimmerman  further   suggested   that   Frazier
should be   less confrontive  and   less   antagonistic.     Frazier   agreed   (Tr.
365).    About   the  first  of December,   1980,   the   local   union,   Operating
Engineers Local 400,   was  negotiating with   the company over   the   terms  of
labor contract  (Tr.   322).     At   this   time workers  complained   to David
Camden,   a union  stewart,   about   Frazier's  efforts   to   influence   union
representation  at  the mine.     Frazier was  advocating  that   the MK workers
weren't  getting representation   from Local 400.     Further,   Frazier  was
advocating  that Local 400 should be kicked out  and  the workers   should vote
in  the United Mine Workers  (UMW)   (Tr.     261,   332).     There  were   approximately
15  such complaints over an eight  to  ten month  period   (Tr.   264-265).     Camden
and Mike Pascal  reported  these  conversations   to David Whempner,   an  official
of Local 400 (Tr.  226,  232-233,   263).     At   that   time Whempner  complained  to
mine manager Jed Taylor,  who   suggested  that   the matter be   tabled   (Tr.
233-234).     On the  same day Whempner  talked  to worker  Chaps  Lix who   told
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